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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION NO.851/2019 (D.B.)

Shri Sharad S/o Nilkanth Kubade,

Aged about 44 years, Occ. Nil,

R/o Plot No. 92, Dhore Layout,

Shivshanti Nagar, Behind Madhavdas Ashram,
Gorewada, Nagpur - 440 013.

Applicant.

Versus

1) The State of Maharashtra,
Through its Secretary,

Finance Department, Mantralaya,
Mumbai-400 032.

2)  Director of Accounts & Treasury (M.S.)
-cum-President of Selection Process Committee,
Office of Directorate of Accounts and Treasury,
Mumbai Port Trust, Port House,

Thakarsee House, 3 Floor,
Surji Vallabhdas Marg, Belad Estate,
Mumbai-400 001.

3) Director of Local Funds Accounts & Audit,
610, 6t Floor, Kokan Bhawan,
CBD Belapur, Navi Mumbai-400 614.

4) Joint Director of Local Funds Audit,
Nagpur Division, Koshagar Bhawan,
3rd Floor, Near Collectorate Compound,
Civil Lines, Nagpur.
Respondents

WITH



1)

2)

3)

4)
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ORIGINAL APPLICATION NO. 296/2021 (D.B.)

Shri Rajesh S/o Zingar Khewale,

Aged about 47 years, Occ. Ex-Serviceman,
R/o Radharaman Nagar, Plot No. 10,
Narsala Nagpur, Tah. & Dist. Nagpur.

Versus

The State of Maharashtra,
Through its Secretary,

Finance Department, Mantralaya,
Mumbai-400 032.

Director of Accounts & Treasury (M.S.)
-cum-President of Selection Process Committee,
Office of Directorate of Accounts and Treasury,
Mumbai Port Trust, Port House,

Thakarsee House, 3 Floor,

Surji Vallabhdas Marg, Belad Estate,
Mumbai-400 001.

Director of Local Funds Accounts & Audit,
610, 6t Floor, Kokan Bhawan,
CBD Belapur, Navi Mumbai-400 614.

Joint Director of Local Funds Audit,
Nagpur Division, Koshagar Bhawan,
3rd Floor, Near Collectorate Compound,
Civil Lines, Nagpur.

Applicant.

Respondents

WITH

ORIGINAL APPLICATION NO. 298/2021 (D.B.)

Shri Dilipkumar S/o Dasaram Chaudhari,
Aged about 45 years, Occ. Ex-Serviceman,
R/o Dawaniwada,

Tah. & Dist. Gondia.

Applicant.
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Versus

1) The State of Maharashtra,
Through its Secretary,
Finance Department, Mantralaya,
Mumbai-400 032.

2)  Director of Accounts & Treasury (M.S.)
-cum-President of Selection Process Committee,
Office of Directorate of Accounts and Treasury,
Mumbai Port Trust, Port House,

Thakarsee House, 3 Floor,
Surji Vallabhdas Marg, Belad Estate,
Mumbai-400 001.

3) Director of Local Funds Accounts & Audit,
610, 6t Floor, Kokan Bhawan,
CBD Belapur, Navi Mumbai-400 614.

Respondents

Shri G.G.Bade, 1d. Advocate for the applicants.
Shri M.L.LKhan, 1d. P.O. for the respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J) &
Hon’ble Shri Vinay Kargaonkar, Member (A)

JUDGMENT
Judgment is reserved on 17t Jan., 2024.

Judgment is pronounced on 29t Feb., 2024.
[Per:-Member (])]

Heard Shri G.G.Bade, learned counsel for the applicants and

Shri M.I.LKhan, learned P.O. for the Respondents.
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2. These three connected O.As. are being decided by this

common judgment.

3. Case of the applicants is as follows. All the applicants are Ex-
Servicemen having served in Armed Forces for more than 15 years. In
response to advertisement dated 08.01.2019 they applied for the post of
Junior Auditor/Junior Accountant which is a Group-C post, from Ex-
Servicemen Quota. The advertisement prescribed following Educational

Qualification:-

erores urar -

(31) St JETeT SIOTCET ITE T, FOTS
(Th) FeRATET 5 TeFeh STohaT A[UTTHE dTTUTod AW U ; fahar

(@1eT) |itEgeht, 0T fehar e 3/ HEg faw 83 99 Tk
SR AUTIHE Shell AT Tedl TTROT Sheloll 8el; fehar

(o) Hif&ghY fohar a1fOre 3raT FEa fawy 83 fahar 33 <ok quTig
faraTeT Q=i ged erRuT dherelt 313eT; fohar

(AR) ARAT IReTT g F1 @I HEAHge UATd UMY IReT"
SETTEATR i qfietr Sechot el 3rdrer; faar

(QT) STGET FRITHAT g ; fohar

(H&T) HIOTAE! TGar HTOT HAdT TETarelrdl ALIATANT TIET Sccdior
Shell 3T8eT; fohar

(A1) HIOTh Tl fohal HIUTReMEd fohar ATfgcr dFater arcirer
faRIseTaHE AT TgdT LT dholl 378
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(et I 3rd Rendts 3eTereT AT AledT Yred Rendieewsa JerT
Felell ggar)

(@) g areergTear #d, Hagedr eoeaR segiad S
AT STATA YT SACIRITHRAT IGeT Saelell Rerd Ie; sRUIATATE!
W AHE (31) (TH) (@) (o) HEY e dhelell fohaAlel staeaes IEdT
YRUT HIVR QA 3HECIR 3T AHcAlel o, fAgerclr wrfererrard, 3rem
fAagrean srercid, o 31e go TeFFATId RIS HIcr ASel 0T 31 M
3TRIT A ST STATAT Terdl TRIETHET 509 T[0T YTed dhelel SHGIN
G 37oT HIUATH UTS 3 ciTel.

Clause 9.6 of the advertisement stipulated as follows:-

Al A - AT RS I ATETdd TATOTIT GRS (Ferd
A dfae TET derardn) AT s ATAT gATHT [aHeT o
o . 3IRET-200/0/ ¥/ XVE-A fedATd ge.0¥.¢¢e #fT T
AR FBIAS! FANHT Shetel A A0S RIGTAR ArSh HfAsh
aatTciTeT 3TRETOT ofTa] LT,

The applicants appeared for tests conducted as part of
selection process and they were shortlisted. Their names featured in
Provisional Select/Wait List. All of them possessed Graduation

Certificate issued by Indian Army which stated:-

This is to certify that as per Government of India, Ministry of Personnel
Public Grievance and Pensions (Department of Personnel & Training)
O.M. No. 15012/8/82/Estt. (D) dated 12th Feb. 86, Ex-serviceman who
are matriculate (which terms includes ex-serviceman who have obtained
the Indian Army Special Certificate of Education or the corresponding
certificate in the Navy or the Air Force), and has put in not less than 15
years of service in the Armed Forces of the Union may be considered
eligible for appointment to any reserved vacancy in Group ‘C’ posts for
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which the essential qualification is graduation and where experience of
technical or professional nature is not essential.

Circular of G.A.D. of Government of Maharashtra dated
16.04.1981 provides for concession of Ex-Servicemen for recruitment to

Class-1III and Class-IV posts and it inter alia states:-

For appointment to any reserved vacancy in Class Il posts, to be filled
partly by direct recruitment and partly by promotion or transfer, where
the minimum educational or technical qualification prescribed for
appointment by direct recruitment is higher than that prescribed for
promotees or transferees, an, ex-serviceman should be deemed to satisfy
the prescribed, educational or technical qualification if he:-

(a) satisfies the educational or technical qualification prescribed for
direct recruitment to the posts from which promotion or transfer to the
posts in question is allowed, and

(b) has an identical experience of work in a similar discipline and for the
same number of years in the Armed Forces of the Union, as prescribed for
promotees or transferees.

G.R. dated 05.10.1989 issued by G.A.D. Government of

Maharashtra states:-

QA TR, AT ATHT TAHTIT, shidTeh: ITRCEIT-§0lR /o /¥R /2E-3T,
featie ee.8.8:¢¢ Aeler aR=BE R (AR) (2) FER AN VAR 8T
I @97 3 9 ¥ HelieT AT GeTa Agercrardr Sigr Aetioreh Faercir
SUGTA 31TedT 3R d.

2 e AT ATl Afehialr AaT $RAATS ATt FIgr A&ITIh
Hacddl SR hedl 3ed, <1 Udia JATdid Arahrg fasmer g
HIATEATId o T T Aviichel Al ATAHETS 3raeiear 29%
TG eTaR A amdy Aaercdy Soardr yeeT MaeATear faerrefe g,
AT T3 F%eT AT 37TdT 318 3TELA & 378 T,
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(37) 23 ¥ HfAr Jar SArerer AT AfAw o Ta. Ta. A 3cdror
3r8ciTer fehar 133t 3T Terer AfEfthehe 3Tt UsgehereT 3reyar
TcHH JATOTIT YR 3 cTe, d< 3T YGTHTSr UG dT TIeTTgr aradr
3TaRTeh 3Tg 0T Y I3 HYaT HaATAS FIATT Ierd
3TaeTeh R deldll =ATel, 3T ISIaR It dexdr A&TfOe araar

(3 ¢ T JfeThr TaT ST AT HfAH, SR STcdT ¢ dF Scdror
3rciter fohar Sf3aeT 3t e FFarq AfETBhesiid Toghere
37UAT dcTH YA 4R 37T, d ST UGS ATET T
QeI THTOTIS GU&TT &1 9TadT 3TaRTeh 3Te 31T UGra¥ iy
Fed et grrcr RS et AFURETS AR waard

FELEIE

3. { HATOIAN TaTaT e e Jfeacarareiel fafatr fasmr vaa /
AT JHE TieAT HTN HicTehioll AHUTRT AT aliel 0T faarre
EATAT. HATTATST TAHTINAT § TSN ITAT TATHHT A Tom@reirer
T AMHHRT 3UhH, AGTHS S, Seidies TEAT, foregT URNe, AgTaTTolahT
ST fAg e e HTumad.

Order dated 23.01.2018 issued by Public (Ex-Servicemen)

Department, Government of Tamil Nadu inter alia states:-

Resolution 4:

Considering the stand of Government of India, the State Government of
Punjab, Karnataka, Maharashtra, Goa, Jammu & Kashmir, Orissa,
Tripura and Government of Pondicherry in the subject, this Committee
recommends that the Government may consider, as this being a policy
decision.”

3. After careful examination, the Government have decided to accept the
proposal of the Director of Ex-Servicemen's Welfare, Chennai and
accordingly, direct that for appointment to any reserved vacancy in
"Group-C posts, a Matriculate Ex-Servicemen, (which term includes an
Ex-Servicemen, who has obtained the Indian Army Special Certificate of
Education or the corresponding certificate in the Navy or the Air Force),
who has put in not less than 15 years of service in the Armed Forces of
the Union shall be considered eligible for appointment to the posts for
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which the essential qualification prescribed is Graduation. They are
eligible for promotion to all Group ‘A’ and ‘B’ posts in routine course
excepting for those posts for which graduation is prescribed as a
prescribed qualification for promotion.

G.R. dated 13.08.2014 of G.A.D., Government of Maharashtra

contains guidelines for horizontal reservation in government service.

Considering all the above, impugned communications holding that the

applicants did not possess requisite Educational Qualification as per

Clause 5 of the advertisement dated 08.01.2019, and Rule 4 of

Recruitment Rules framed by Notification dated 02.12.2008 will have to

be quashed and set aside.

4,

grounds:-

The respondents have resisted these 0.As. on the following

A.  The applicants do not possess requisite educational
qualification as prescribed by Rule 4 (b) (2) of Recruitment

Rules of 2008.

B.  The certificates which are sought to be equated with
graduation certificates are based on individual’s trade
proficiency during service in Armed Forces. Therefore, it
cannot be equated with graduation as mandated by

Recruitment Rules of 2008.
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C. In these cases Circular dated 16.04.1981 and G.R.
dated 05.10.1989 cannot be pressed into service because
Recruitment Rules prescribe specific educational

qualification.

D. G.R. dated 13.08.2014 only provides guidelines about
the procedure to be adopted while implementing horizontal
reservation. This G.R. does not deal with the issue of

relaxation in educational qualification.

E. As per Recruitment Rules of 2008 graduation in a
particular faculty and minimum percentage of marks are
prescribed. The certificates on which the applicants wants to

rely clearly do not fulfil these criteria.

5. By way of rejoinder the applicants have raised following

contentions:-

A.  There is no provision in Military Services to specify a

particular faculty in which graduation is completed.

B. The advertisement in question specifically states that

Circular dated 16.04.1981 will be applicable.

C. A conjoint consideration of contents of the

advertisement, Recruitment Rules of 2008, contents of
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graduation certificates produced by the applicants, Circular
dated 16.04.1981 and G.R. dated 05.10.1989 will
unmistakably lead to the conclusion that the applicants

possess requisite educational qualification for the post.
Rule 4 of Recruitment Rules of 2008 reads as under:-

4. Appointment to the post in the regional cadre of Junior Accountant in
the Accounts and Treasuries, Group-C Service shall be made either-

(a) by promotion on the basis of seniority subject to fitness from amongst
the persons from the respective regional cadre of Accounts- Clerk in the
Accounts and Treasuries, Group-C Service who has completed not less
than three years of regular service in the cadre of Accounts-Clerk and has
passed the Maharashtra Accounts and Local Fund Accounts, Group-C
Service Departmental Examination (Part 1), unless he has been exempted
from passing the said examination; or

(b) by nomination from amongst the candidates who,-
(i) is not more than 33 years of age:
Provided that, the age limit may be relaxed by five years in the
case of a candidate already in the service of the Government, and
(ii) possesses any of the following qualifications,-
(a) a degree with at least 55% marks in Commerce, or
(b) a degree in Arts with at least 55% marks with
Statistics, Mathematics or Economics as the principal

subject, or

(c) a degree in Science with at least 55% marks with
Statistics or Mathematics as the principal subject, or

(d) has passed the final examination of Cost Accountancy
conducted by the Institute of Cost and Works Accountants
of India, or

(e) a degree in Business Administration, or

(f) any degree and has also passed the intermediate
examination for Chartered Accountants, or
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(g) a degree in Engineering with specialization in
Computer Technology or Computer Science or Information
Technology:

Provided that XXX X

As per Rule 2 (b) of Recruitment Rules of 2008 “degree”
means a degree of a statutory university. We have already quoted
educational qualification prescribed in the advertisement. It is as per
aforequoted Rule 4 and Rule 2 (b). The graduation certificates of the
applicants clearly do not fulfil the criteria of educational qualification
prescribed by statutory rules. Statutory rules have primacy and they
cannot be diluted by Circulars/G.Rs. Hence, the 0.As. are dismissed

with no order as to costs.

(V.Kargaonkar) (M.A.Lovekar)
Member(A) Member (J)
aps

Dated - 29/02/2024



12 0.A.Nos.851 of 2019, 296 & 298 of 2021

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (])

& Hon’ble Member (A).
Judgment signed : 29/02/2024.

on and pronounced on

Uploaded on : 01/03/2024.



